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AP® United States Government and Politics 2021 Scoring Guidelines  

Question 1: Concept Application  3  points  

A.  Referencing  the  scenario,  describe  the  enumerated  power  in  Article  I  of  the  Constitution  
that  gives  Congress  the  authority  to  regulate  a  business  like  the  one  above.  

1 point 

Acceptable descriptions include: 

•  The Commerce Clause gives Congress the authority to regulate interstate commerce. 
Facebook and other internet-based companies qualify as interstate since they cross 
state boundary lines. 

B.  Explain  how  the  two-chamber  structure  of  the  legislature  affects  the  ability  of  Congress  
to  exercise the  power described  in  part  A.  

1 point 

Acceptable explanations include: 

• Bicameralism makes it more difficult to pass legislation regulating commerce in 
Congress because legislation requires both chambers to pass the same bill. 

• When there is divided government, meaning each chamber is led by a different 
political party, passing legislation can be difficult because both sides may not agree 
on the type of legislation that should be passed. 

C.  If  Congress  decides  to  regulate  how  social  media  companies  gather  and  use  the  data  of  
their  users, explain how  these companies could use the political process to ensure that  
the  new  regulation does  not  negatively  affect them.  

1 point 

Acceptable explanations include: 

• Social media companies might lobby members of Congress or the bureaucracy to 
change or interpret the law to better reflect the interests of social media 
companies. 

• Social media companies can make campaign contributions to candidates who 
support Facebook’s position. 

• Social media companies could pursue litigation to challenge the regulation. 
Total for question 1 3 points 
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AP®  United  States Government and  Politics  2021 Scoring Commentary 

Question 1 

Note: Student samples are quoted verbatim and may contain spelling and grammatical errors. 

Overview 

The concept application question expects students to describe course concepts using real-world scenarios. This 
question expected responses to demonstrate an understanding of how the Commerce Clause is used 
institutionally by Congress to regulate the behavior of social media companies through legislation and how social 
media companies can use accepted political processes to avoid or modify legislation meant to set regulations on 
their policies and activities. 

Part A asked students to describe the enumerated power of the Commerce Clause in Article 1 of the Constitution 
in the context of the scenario as it is related Congress’s authority to regulate social media companies. 

Part B asked students to describe how the political principle of bicameralism or the partisan political behavior in 
Congress would complicate the political process of passing legislation to set regulatory policy on social media 
companies. 

Part C asked students to explain how social media companies could respond if Congress decides to regulate how 
these companies gather and use the data of their users. Students were expected to explain how the political 
processes of lobbying, litigation, or campaign assistance could be used to ensure the regulations from Congress 
would have a limited effect. 

Skills that students were expected to demonstrate included describing and explaining Congressional powers and 
processes and describing and explaining various political techniques to limit regulations from Congress—all 
while keeping a scenario given to them in mind. 

Sample: 1A 
Score: 3  

The response earned 1 point in part A. The response correctly identifies the Commerce Clause and describes 
how the clause may be used for Congress to regulate the interstate activities of social media companies. 

The response earned 1 point in part B. The response correctly explains that divided government makes it 
difficult to apply the Commerce Clause to regulate social media companies, as the parties differ in their 
approach to regulation of social media and business. 

The response earned 1 point in part C. The response correctly explains how social media companies could use 
interest groups and lobbying to make sure the regulations are favorable. 

Sample: 1B 
Score: 2  

The response did not earn a point in part A. The response correctly identifies the Commerce Clause but does 
not describe how the clause may be used for Congress to regulate the interstate activities of social media 
companies. 

The response earned 1 point in part B. The response correctly explains that divided government makes it 
difficult to apply the Commerce Clause to regulate social media companies, as the parties differ in their 
approach to regulation of social media and business. 

© 2021 College Board. 
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AP® United States Government and Politics 2021 Scoring Commentary 

Question 1 (continued) 

The response earned 1 point in C. The response correctly explains how social media companies could use 
donations to make sure the regulations are favorable. 

Sample: 1C 
Score: 1  

The response did not earn a point in part A. The response correctly identifies the Commerce Clause but does 
not describe how the clause may be used for Congress to regulate the interstate activities of social media 
companies. 

The response did not earn a point in part B, as the response does not provide an adequate description of 
difficulty in passing legislation stemming from the Commerce Clause. 

The response earned 1 point in part C. The response correctly explains how social media companies could use 
the court system to overturn regulations that are unfavorable. 
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